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Group Art Unit: 2873 
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WITH MISSING SIGNATURE 

Attorney Docket No.: 818.001 

PTO Customer Number 28062 

Buckley, Maschoff & Talwalkar LLC 

Five Elm Street 

New Canaan, CT 06840 



CERTIFICATE OF MAILING UNDER 37 CFR 1.8 
I hereby certify that this correspondence is being deposited with 
the United States Postal Service with sufficient postage as first 
class mail in an envelope addressed to: Mail Stop PCT, Attn: PCT 
Legal Administration, Commissioner for Patents, Office of PCT 
Legal Administration, P.O. Box 1450, Alexandria, VA 22313- 
1450, on June 27, 2006. 

Dated: June 27.2006 
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Edith Martin 

Mail Stop PCT 

Attn: PCT Legal Administration 

Commissioner for Patents 

Office of PCT Legal Administration 

P.O. Box 1450 

Alexandria, VA 22313-1450 

RENEWED PETITION UNDER 37 CFR § 1.47(a) TO ACCEPT APPLICATION WITH MISSING 

SIGNATURE 
(In Response to Petition mafled 27 April 2006) 

Sir: 

This is a renewed petition to accept the above-identified application with missing signatures. A 
copy of the earlier submitted petition and the Decision on Petition are attached hereto. As stated in the 
earlier-filed petition, joint inventor Paul Sinding is unavailable to join in this application. A further 
Statement, provided by joint inventor Erol Ralph Tanir is attached hereto setting forth facts regarding 
the unavailability of Paul Sinding. In addition to the facts provided in the attached Statement, the 
undersigned performed additional Internet searches in an attempt to locate a telephone number or 
contact address for the unavailable inventor. The searches were imsuccessful. 
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Application Serial No.: 10/523,222 
Int'L App. No.: PCT/GB03/03355 
Attorney Docket No.: S18.001 



It is requested that this application be accepted pxirsuant to 37 CFR 1 .47 (a). The last known 
address for Paul Davey Sinding is: Unit 1, Oaksey Road, Pool Keynse, Cirencester GL7 6EA UK. 
Enclosed herewith are: 

1 . Statement in Support of Petition from Erol Tanir; 

2. Copy of Resignation (Attachment A); 

3. Copy of Declaration and Power of Attomey, signed b Erol Tanir; 

4. Copy of the Petition Decision of 27 April 2006; 

5. Copy of Statement from Kurt Maschoff (previously filed); 

6. Copy of Exhibit A to Statement of Kurt Maschoff (previously filed); and 

7. Copy of Notification of Missing Requirements under 35 U.S.C. 371 . 

While no fee is believed due in conjxmction with this renewed petition, the xmdersigned hereby 
authorizes the Commissioner to charge or credit any additional fees to Deposit Account No. 50-1852 . 



Respectfully submitted, 



June 27. 2006 
Date 




Kurt M. Maschoff 

Registration No. 38,235 

Buckley, Maschoff & Talwalkar LLC 

Five Elm Street 

New Canaan, CT 06840 

(203) 972-0081 
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ATTACHMENT A 



Paul D Sinding 
0 Oxford House 
London Road 
Cirencester 



SpexxworldLtd \ 

Unit KOaksey Road \ 
Poole Keynes 
Qrencester 
Qouscesteishtre 



Glos, GL7 2Py 



Paul D Sinding 
Unit i Oaksey 
Pbdie Keynes 
Cirencester 
Glos,GL7 6EA 



7704881 

Iniematwa!: 



444(0)1285869750 ff) 
44.1(0)1255869760 (B 
mfo^pexxwbffico.uk 



Attention Amy Qayies 
UoycktSB 

Bristol Direct Business Centre 
PO Box 3037 
eaRjiff/CF3 30S 

14/06/2004 

pear Arny Davies 



Re: Resignation 

I hereby confinm my resignation as a Director of Spexxworid Ltd^ ^Company 
Registration No^42861 9^^ 

Please amend account details and remove my signature from ttie account 




ox /^z 
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name, 



Attomcy.DockctNa: S J 8.001 

Decxaration and Power of Attorney for 
Patent Appucation 

As a bdow named inventor, I hereby dedue that 

My ^aidence. po« office address and aS«a«hip are as sl«=d below ne« to n,y 

Ibelievelamtteod^al, A-' -d sole inventor (if only one nan,e is U„«, below) or 

*""*^°'"'»™"-<--fP'™' -listedbelowjof .heaubjeet^att^ 

^«cl«„,ed and for wM^apatentissaughton Reinvention «„it,elSPECrACLE 
K^i, the specification of which 

S -«f^.donJ«^,ary31.20(«,s^,oi,edSt«esApp^cionNo.l(V523,222 
I hereby *.e that I have revlew«l and understand a,e =on,«*, of m. ebove identified 
^pecficaoon^ n,Cndin«the etataa, „ «™dedby any ^ , " '^^ 

. Il"«*)'«Wm«Teignp,tori.yb«,efl,snnder35USCSeotionn9(aKd)ot 

TT Zfl ""^ - -«fi<«=. " 

Seehon 365(.) of any PCT h.enu.tional applicatton which designat^i a. leas, one 

c-*y omer than the United States, hsted below and have also identified bdow. by 

chectogthebox. anyforeign application f„rpa.». orinv™tor-s c«.ifiCeorPCT 

Mten^hcnal ^PPl-Son havtag a filing d«e bete to of the applic.«.n on wUth 

pnoniyis cjaimed. 



Prior Foreign Applications(s) 
Claimed 



0217834.1 



Priority 
Not 



UK 



(Number) 



(Covmtiy) 



01 A ugust 2002 
(Dat©(Mon£b/year Filed) 



□ 



(Number) 



(Countiy) 



pate/Month/Year Filed) 



P^ge 1 of 3 



^.nHnwi nuLur^ p^^L 0B/07 

Attoney Docket No.: S18.001 



r hereby claim the benefit under 35 lisc Section 1 19(e) of any United Statea 
proviaional application(s) below: 



(Application Serial No.) (Filing Date)^ 



(Application Serial No.) . "(Filing Dat^ ~ 

I hereby claim the benefit under 35 USC Section 120 of any United Slates 

not d.c,osed.,n the pdor United State, or PCT International applicaUon in the manner 

nt r ^^^^ - - -tecial io 

p™tyasdefinedinTitlc37C.R,orPCTInte.^^^^^^^ 

--7?5^?2S2003/0033^ lAugyst2003 

(Apphcation Serial No.) C^hSd^^ 

(patented, pending, tOiandoned) 



(Application Serial No.) m^D^) ^ 

(patented, pending, abandoned) 

^ --.-.s mad. h^n o,„y ^ ^ ^ ^/ 

uniteabtates Code and that such Willful feIseQtat«««»*« • 

ana trademark OfiBce connected herewith: 

PTO Customer Number 28062 

Nathaniel Levin (Reg. No. 34.860); 
Kurt M. MaschofiF (Reg. No. 3 8,235)- 
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Attom^DociketNo.: $18,001 



Patrick J. Buckley (Reg. No. 40,928); 
Nandu A. Tdwalkar (Reg. No. 41,339); 
Randolph P. Calhoune (Reg: No. 45,371); aad 
Alan Cooper (Reg. No. 51,217). 

Send correspondence to: 

Pro Customer Number 28062 

KurtM.Maschoff 

BUCKLEY, MASCHQFF & TALWALI^^ LLC 

Five Elm Street 

New Canaan, CT 06840 

Direct telephone calls to: Kurt M. Maschoffat (203) 972-0081. 



Full name of First Inventor 
Erol Ralph Tantr 



Fifflt Inventor's Signature 



Citizenship 
Great Britain 




Post Office Address 
SAME AS RESTOFMrTy 



Full name of Second Inventor 
Paul Davoy Sindin^ 



Second Inventor's Signature 



Residence 



Date: 



^^mi ^^^y^ 1, OataeyRoad.PooleK^ ^, n 



Citi2cn$hip 
Gf^lBritian 



G17 6EAUK 



Post Office Address 
SAME A3 RESIDENCE 
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Patent 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

Group Art Unit: 2873 



Applicants: TANIRetal. 

Application No. : 1 0/523,222 

International Application No.: PCT/GB03/03355 

International Filing Date: August 1, 2003 

For: SPECTACLE KIT - 



Examiner: Not yet assigned 

STATEMENT IN SUPPORT OF 
PETITION 

Attorney Docket No.: SI 8.001 

PTO Customer Number 28062 
Buckley, Maschoff & Talwalkar LLC 
Five Elm Street 
New Canaan, CT 06840 



Commissioner for Patents 

P.O. Box 1450 

Alexandria, VA 22313-1450 



Sir: 



STATEMENT 



The undersigned, Kurt Maschoff, hereby states as follows: 

1 . That he is one of the attorneys for appUcants in this application. 

2. That he makes this Statement in support of the Petition to accept application with missing signatures 
in connection with this application. 

3. That joint inventor Paul Davey Sinding is unavailable to join in this appUcation as evidenced by the 
following facts: Mr. Sindig left the employ of the assignee in 2004, and has been unreachable since that- 
time. Mr. Sindig's co-inventqr (Erol Tanir), who is still employed at the assignee, attempted to contact 
Mr. Sinding, but has been unable to (see Exhibit A). Mr. Sindings last known address is at Unit 1 , 
Oaksey Road, Poole Keynes, Cirencester GL7 6EA UK. He is no longer at that address. 

I hereby declare that all statements made herein of my own knowledge are true and that all 
statements made on information and belief are believed to be true; and ftirther that these statements were 
made with the knowledge that willful false statements and the like so made are punishable by fine or 
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Application Serial No.: 10/523,222 
Attorney Docket No. S18.001 

imprisonment, or both, under Section 1001 of Title 18 of the United States Code and that such willful 
false statements may jeopardize the validity of the application or any patent issued thereon. 



January 17. 2006 



Date Kurt M. Maschoff 
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27 APR 2006 

UNITED States Paten^ . .^md Trademark Office 



Commissroner for Patents 
United States Patent and Trademark Office 
P.O. Box 1450 
Alexandria, VA 22313-1450 

«fww.uspto.gov 



Buckley, Maschoff & TaJwalkar, LLC 

5 Elm Street 

New Canaan, CT 06840 



In re Application of 
TANIRetal. 

U.S. Application No. 10/523,222 
PCTNo.: PCT/GB03/03355 
It. Filing Date: 01 August 2003 
Priority Date: 01 August 2002 
Attorney Docket No.: 818.001 
For: SPECTACLE KIT 



't3£CEIVED MAY 0 1 20I1B 



DECISION ON PETITION 



This decision is issued in response to "Petition to Accept Application with Missing 
Inventor" filed 20 January 2006, which is being treated as a Petition under 37 CFR 1.47(a) 
to accept the application wi thout the signature of joint-inventor, Paul Davey Sinding. The 
$200 petition fee has been submitted. 

BACKGROUND 

On 01 August 2003, applicants filed international application PCT/GB03/03355 
which claimed a priority date of 01 August 2002. Pursuant to 37 CFR 1.495, the deadline 
for payment of the basic national fee in the United States was to expire 30 months from the 
priority date, 01 February 2004. 

On 31 January 2005, applicants filed a transmittal letter for entry into the national 
stage in the United States, which accompanied by, inter aha: the requisite basic national 
fee as required by 35 U.S.C. 371(c)(1); a copy of the international application; and a copy of 
the international search report. 

On 17 August 2005, the United Stated Designated/Elected Office mailed a 
Notification of Missing Requirements under 35 U.S.C. 371 (Form PCT/DO/EO/905) 
indicating that an oath or declaration in compliance with 37 CFR 1.497(a) and (b) must be 
filed. The notification set a two-month time limit in which to respond. 

On 20 January 2006, applicants filed a petition under 37 CFR 1.47(a) and the 
requisite petition fee for a three-month extension of time. 

DISCUSSION 

A petition under 37 CFR 1.47(a) must be accompanied by: (l) the fee under 37 CFR 
1.17, (2) factual proof that the missing joint inventor refuses to execute the application or 
cannot be reached after diligent effort, (3) a statement of the last known address of the 
missing inventor, and (4) an oath or declaration by each 37 CFR 1.47(a) applicant on his or 
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her own behalf and behalf of the nonsigning joint inventor. Items (l), (3) and (4) have been 
satisfied. 

As to item (2), petitioner states that Paul Davey Sinding cannot be found or reached 
after dihgent effort. Section 409, 03(d) of the Manual of Patent Examining Procedure 
(M.P.E.P.), Proof of Unavailability or Refusal, states, in part: 



V\Tiere inability to find or reach a nonsigning inventor "after diligent 
effort" is the reason for filing under 37 CFR 1.47, a statement of facts 
should be submitted that fully describes the exact facts which are 
reUed on to estabhsh that a dihgent effort was made. 

The fact that a nonsigning inventor is on vacation or out of town and 
is therefore temporarily unavailable to sign the declaration is not an 
acceptable reason for fiUng under 37 CFR 1.47. 

The statement of facts must be signed, where at all possible, by a 
person having firsthand knowledge of the facts recited therein. 
Statements based on hearsay wiQ not normally be accepted. Copies of 
documentary evidence such as internet searches, certified mail 
return receipts, cover letters of instructions, telegrams, that support 
a finding that the nonsigning inventor could not be found or reached 
should be made part of the statement. The steps taken to locate the 
whereabouts of the nonsigning inventor should be included 
statement of facts. It is important that the statement contain facts 
as opposed to conclusions. 



A review of the present petition reveals that petitioner has not provided an 
acceptable showing that a diligent effort was made to locate the nonsigning inventor, 
Paul Davey Sinding. Petitioner states that Paul Davey Sinding is unavailable to join the 
application, however, no documentary evidence to support the attempt(s) was provided with 
the petition. Furthermore, it does not appear that petitioner has first hand knowledge of all 
the facts. As stated above, copies of documentary evidence such as internet searches, 
certified mail return receipt, cover letter of instructions, telegrams, etc., should be supphed 
by a person having firsthand knowledge of the facts. 

For the reasons stated above, it would not be appropriate to accept the application 
without the signature of Paul Davey Sinding under 37 CFR 1.47(a) at this time. 



The petition under 37 CFR 1.47(a) is DISMISSED without prejudice. 

If reconsideration on the merits of this petition is desired, a proper response must be 
filed within TWO (2) MONTH from the mail date of this decision. Any reconsideration 
request should include a cover letter entitled "Renewed Petition Under 37 CFR 1.47(a)." 
No additional petition fee is required. 



CONCLUSION 
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Any further correspondence with respect to this matter should be addressed to: Mail 
Stop PCT, Commissioner for Patents, Office of PCT I^gal Administration, P.O. Box 1450, 
Alexandria, Virginia 22313-1450, with the contents of the letter marked to the attention of 
the Office of PCT Legal Administration, 



Anthony Smith 
Attorney -Advisor 

Office of PCT Legal Administration 
Tel: (571) 272-3298 
Fax: (571) 273-0459 
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UNITED STATJS DEPARTMENT OF COilMEBCE 
United StutHs PtitHnt and TradKmurk OtTutn 
Addreu: COMMISSIONER FDR PATENTS 
P.O. Boot 1450 
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US. APPLICATION hRJMBER NO. 



FIRST NAMED APPLICANT 



I 



ATTY. DOCKET NO. 



J 



10/523.222 



28062 

BUCKLEY, MASCHOFF, TALWALKAR LLC 

5 ELM STREET 

NEW CANAAN, CT 06840 



Erol Ralph Tanir 



S18.001 



I INTERNATIONAL APPLICATION NO. | 



[ 



PCT/GB03/03355 

I PRIORITY DATE | 



I.A. FILING DATE 



08/01/2003 



08/01/2002 



BECEiSEB AUG* 2» 



CONFIRMATION NO. 8053 
371 FORMALITIES LETTER 

*OC00000001 6799800* 

•OC00000001 6799800* 



Date Mailed: 08/17/2005 



NOTIFICATION OF MISSjNG REQUIREMENTS UNDER 35 U.S.C. 371 IN THE UNITED 
STATES DESIGNATED/ELECTED OFFICE (DO/EO/US) "^'^^^ 

• Indication of Small Entity status 

• Copy of the International Application filed on 01/31/2005 

• Copy of the International Search Report filed on 01/31/2005 

• Copy of IPE Report filed on 01/31/2005 

• Preliminary Amendments filed on 01/31/2005 

• Information Disclosure Statements filed on 01/31/2005 

• Request for Immediate Examination filed on 01/31/2005 

• U.S. Basic National Fees filed on 01/31/2005 



Buckley. Maschoff. Talwalkar & Allison LLC 
Date Received: 

src^e-i^^^^^^^=^^ 

Initials: 



The applicant needs to saBsly supplemental fees problems indicated below. 

ISiZ^aTssTs'c'^SZr^ "^""^ '»* '^"»" '0 «""PW» »" requirements for 

• a ireS a^Si^Zrm'J^rTnSr^raTafJ^^^^^^^^^^ ^ 

• I°rrrat:,tTeH^rt^1„"|?^^^^^^^^^ r^^'^ - 
be submitted Lb tbe l^l^^^Z^^^^r"'' ' 

SUMMARY OF FEES DUE: 

Total additional fees required for this application is $65 for a Small Entity: 
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$65 Surcharge. 



S!:';?^ '^""^ ^^^"^^ above must be submitted within two (2) MONTHS FROM THE 
5J.T^.°^ ^"'^ 32 MONTHS FROM THE PRIORITY DATE FOR THE J^PPUCATION 

WHICHEVER IS LATER. FAILURE TO PROPERLY RESPOND WILL RESULTrN AlAND^^^^^^ 

If St'cFR f 1°36(a) ^^"^ ""^^ extended by filing a petition and fee for extension of time under the 



provisions 



to^th» ^dHrll®'"-"'^^'? communications to the United States Patent and Trademark Office must be mailed 

to the address given in the heading and include the U.S. application no. shown above (37 CFR 1 .5) ^ 

A copy of this notice MUST be returned wHh the response. 



ANITA D JOHNSON 



Telephone: (703) 308-9140 EXT 226 
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